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TITLE 4
UTAH AGRICULTURAL CODE
Chapter
1. Short Title and General Provisions - Definitions.
2. Department - State Chemist - Enforcement.
3. Utah Dairy Act.
4. Eggs .
5. Food and Animal Drug Act.
6. Flour and Cereal.
7. Agricultural Products Dealers' Act.
8. Agricultural Fair Trade Act.
9. Weights and Measures.
10. Upholstered Furniture, Bedding and Quilted Clothing.
11. Utah Bee Inspection Act.
12. Utah Commercial Feed Act.
13. Utah Fertilizer Act.
14. Utah Pesticide Control Act.
15. Utah Nursery Act.
16. Utah Seed Act.
17. Utah Noxious Weed Act.
18. Soil Conservation Districts Act.
21. Beef Promotion.
22. Dairy Promotion Act.
23. Agricultural and Wildlife Damage Prevention Act.
24. Utah Livestock Brand and Anti-theft Act.
25. Estrays and Trespassing Animals.
27. Insemination of Domestic Animals, Repealed.
28. Brucellosis Eradication and Control, Repealed.
29. Diseases of Poultry.
30. Livestock Markets.
31. Livestock Inspection and Quarantine.
32. Meat and Poultry.
33. Motor Fuels Inspection.
34. Charitable Donation of Food.
35. Insect Infestation Emergency Control Act.
36. Pest Control Compact.
37. Aquaculture Industry.
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CHAPTER 1
SHORT TITLE AND GENERAL
PROVISIONS-DEFINITIONS
Part
1. Short title and general provisions.
2. Definitions.

PART 1
SHORT TITLE AND GENERAL PROVISIONS
Section
4-1-3.5.
4-1-5.

Section
Procedures - Adjudicative proceedings.
Suspension or revocation - Venue for
judicial review - Attorney gen-

4-1-3.5.

4-1-6.

Procedures-Adjudicative
January 1, 1988].

eral to represent department on
appeal.
Fees and late charges.

proceedings [Effective

The Department of Agriculture and its divisions shall comply with the
procedures and requirements of Chapter 46b, Title 63, in their adjudicative
proceedings.
History: C. 1953, 4-1-3.5, enacted by L.
1987, ch. 161, § 8.
Effective Dates. - Laws 1987, ch. 161,

4-1-5.

§ 315 makes the act effective on January

1,

1988.

Suspension or revocation - Venue for judicial review - Attorney general to represent department on appeal [Effective January 1, 1988].

(1) If the department has reason to believe that a licensee or registrant is or
has engaged in conduct that violates this title, it shall issue and serve a notice
of agency action.
(2) The commissioner, or the hearing officer designated by the commissioner, may suspend or revoke a person's license or registration if the commissioner or hearing officer finds by a preponderance of the evidence that the
person is engaging, or has engaged, in conduct that violates this title.
(3) (a) Any person whose registration or license is suspended or revoked
under this section may obtain judicial review.
(b) Venue for judicial review of informal adjudicative proceedings is in
the district court in the county where the alleged acts giving rise to the
suspension or revocation occurred.
(4) The attorney general shall represent the department in any original
action or appeal commenced under this section.
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History: C. 1953, 4-1-5, enacted by L.
1979, ch. 2, § 2; 1987, ch. 161, § 9.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 9 amends this section
effective January 1, 1988. See catchline "Com-

4-1-8

piler's Notes" below. For provisions effective
until January 1, 1988, see the bound volume.
Compiler's Notes. -The 1987 amendment,
effective January 1, 1988, rewrote this section
as it is set out in the bound volume to the extent that a detailed analysis is impracticable.

4-1-6. Fees and late charges.
If an annual registration, license, or other fee is imposed under any chapter
of this code, it shall be determined by the department pursuant to Subsection
4-2-2(2). If the renewal of the registration or license is conditioned, among
other things, upon the payment of a renewal fee on or before a specified date,
the department shall charge and collect the renewal fee and a late fee on any
license or registration which is renewed after the date specified for renewal in
the applicable chapter. The renewal fee and late fee shall be determined by
the department pursuant to Subsection 4-2-2(2).
History: C. 1953, 4-1-6, enacted by L.
1979, ch. 2, § 2; L. 1984 (2nd S.S.), ch. 15,
§ 5; 1985, ch. 130, § 1.
Compiler's Notes. - The 1984 (2nd S.S.)
amendment provided for establishment of renewal fees and substituted provisions for es-

tablishment oflate fees for a specified fee of $5.
For prior version, see parent volume.
The 1985 amendment substituted "Subsection 4-2-2 (2)" for "Subsection 63-38-3(2)" in
two places.

PART 2
DEFINITIONS
Section
4-1-8. General definitions.

4-1-8. General definitions.
Subject to additional definitions contained in the chapters of this title which
are applicable to specific chapters, as used in this title:
(1) "Agriculture" means the science and art of the production of plants
and animals useful to man; and, includes the preparation of plants and
animals for human use and disposal by marketing or otherwise.
(2) "Agricultural product" or "product of agriculture" means any product which is derived from agriculture, including any product derived from
aquaculture as defined in § 4-37-2.
(3) "Commissioner" means the commissioner of the Department of Agriculture.
(4) "Department" means the Department of Agriculture created under
Chapter 2 of this title.
(5) "Livestock" means cattle, sheep, goats, swine, horses, mules, poultry, or any other domestic animals raised or kept for profit.
(6) "Organization" means a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership, association, two or more persons having a joint or common interest, or any other
legal entity.
(7) "Person" means a natural person or individual, corporation, organization, or other legal entity.
41
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of Subsection (2); deleted "state" preceding
"Department" in Subsection (3); and in Subsection (4) deleted "state" preceding "Department" and substituted "Chapter 2" for "Chapter 1" and "title" for "code."

History: C. 1953, 4-1-8, enacted by L.
1979, ch. 2, § 2; 1987, ch. 127, § 1.
Compiler's Notes. - The 1987 amendment
substituted "title" for "code" in two places in
the introductory language; added the language
beginning "including any product" at the end

CHAPTER 2
DEPARTMENT-STATE
CHEMISTENFORCEMENT
Sunset Act. - See Subsection (19) of§ 63-55-7 for dates of termination of subdivisions of the
Department of Agriculture.

Part
1. Department organization.
3. Enforcement and penalties.

PART 1
DEPARTMENT ORGANIZATION
Section
4-2-2. Functions, powers, and duties of department - Fees.
4-2-4. Organization of divisions within department.
4-2-6. Adoption of seal - Authentication of
records.

4-2-2.

Functions,
Fees.

powers,

Section
4-2-7. Agricultural Advisory Board created
- Composition - Terms of office - Responsibility - Compensation.
4-2-8. Temporary advisory committees - Appointment - Compensation.

and duties

of department

-

(1) The department has and shall exercise the following functions, powers,
and duties:
(a) to inquire into and promote the interests and products of agriculture and its allied industries;
(b) to promote methods for increasing the production and facilitating
the distribution of the agricultural products of the state;
(c) to inquire into the cause of contagious, infectious, and communicable diseases among livestock and the means for their prevention and
cure and to initiate, implement, and administer plans and programs to
prevent the spread of diseases among livestock;
(d) to encourage experiments designed to determine the best means
and methods for the control of diseases among domestic and wildlife animals;
(e) to issue marketing orders for any designated agricultural product to
promote orderly market conditions for any product and to give the producer a fair return on the producer's investment at the marketplace and
establish boards of control to administer marketing orders, including all
proceeds derived from any order and to ensure that all proceeds are placed
42
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in a depository institution approved by the commissioner in an account in
the name of the board of control, and to also ensure that the account is
annually audited by an accountant approved by the commissioner. No
order is effective until notice of the proposed order is given to the producers and handlers of the affected product, a hearing conducted by the
commissioner is held on the proposed order, and until at least 50% of the
registered producers and handlers of the affected products vote in favor of
the proposed order;
(f) to administer and enforce all laws of the state pertaining to agriculture as assigned to the department by the Legislature;
(g) to establish standards and grades for agricultural products and fix
and collect reasonable fees for services performed by the department in
conjunction with the grading of agricultural products, provided funds
collected from grain grading shall be deposited in the General Fund as a
dedicated credit for grain grading;
(h) to establish operational standards for any establishment which
manufactures, processes, produces, distributes, stores, sells, or offers for
sale any agricultural product;
(i) to gather and analyze climatological data for the benefit of all state
agencies;
(j) to promulgate, subject to the Utah Rule-making Act, rules necessary
for the effective administration of the agricultural laws of the state;
(k) to make investigations, subpoena witnesses, conduct hearings, issue orders, and make recommendations concerning all matters related to
agriculture;
(1) to inspect any nursery, orchard, farm, garden, park, cemetery,
greenhouse, or any private or public place which may become infested or
infected with harmful insects, plant diseases, noxious or poisonous weeds,
or other agricultural pests, and to establish and enforce quarantines; to
issue and enforce orders and regulations for the control and eradication of
pests, wherever they may exist within the state; to perform other duties
relating to plants and plant products considered advisable and not contrary to law; and to inspect apiaries for diseases inimical to bees and
beekeeping;
(m) to take charge of, if considered necessary by the department, any
agricultural exhibit within the state and award premiums at that exhibit,
except that private persons may conduct agricultural exhibits without the
supervision of the department;
(n) to assist the State Soil Conservation Commission in the administration of the Soil Conservation Districts Act and administer and disburse
any funds which are available for the purpose of assisting soil conservation districts in the state in the conservation of the state's soil and water
resources; and
(o) to perform any additional functions, powers, and duties provided by
law.
(2) Unless otherwise provided by statute, the department may adopt a
schedule of fees assessed for services provided by the department. The fee
shall be reasonable and fair, and shall be submitted to and approved by the
Legislature as part of the department's annual appropriations request. The
department may not charge or collect any fee proposed in this manner without
approval by the Legislature.
43
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History: C. 1953, 4-2-2, enacted by L.
1979,ch. 2, § 3; L. 1980,ch. 1, § l; 1981,ch.
11,§ 1; 1982,ch.2, § 1; 1982,ch.4,§
1; 1984
(2nd S.S.), ch. 15, § 6; 1985, ch. 104, § 1;
1985, ch. 130, § 2.
Compiler's Notes. - The 1984 (2nd S.S.)
amendment added subsec. (2); and made minor
changes in phraseology and style.
The 1985 amendment deleted "and regulations" after "rules" in Subsection (l)(j); inserted "issue orders" after "conduct hearings"
in Subsection (l)(k); substituted "considered"

4-2-4.

Organization

for "deemed" near the end of Subsection (1)(1);
substituted "considered" for "deemed" and
"that exhibit" for "any such exhibit" in Subsection (l)(m); inserted "by the department" after
"necessary" in Subsection (l)(m); deleted "reflect the cost of services provided. Each fee established in this manner shall" before "be submitted" in the second sentence of Subsection
(2); and made minor changes in phraseology.
Effective Date. - Section 22 of Laws 1985,
ch. 130 provided: "This act takes effect on July
1, 1985."

of divisions

within department.

The commissioner shall organize the department into divisions, as necessary, for the efficient administration of the department's business.
History: C. 1953, 4-2-4, enacted by L.
1979, ch. 2, § 3; 1987, ch. 15, § I.
Compiler's Notes. - The 1987 amendment

4-2-6.

Adoption

of seal -

rewrote this section to the extent that a detailed comparison is impracticable.

Authentication

of records.

The department shall adopt and use an official seal, a description and impression of which shall be filed with the Division of Archives. Copies of official
department records, documents, and proceedings may be authenticated with
the seal attested by the commissioner.
History: C. 1953, 4-2-6, enacted by L.
1979, ch. 2, § 3; L. 1984, ch. 67, § 1.
Compiler's Notes. - The 1984 amendment

4-2-7.

substituted "Division of Archives" for "secretary of state" in the first sentence.

Agricultural Advisory Board created - Composition - Terms of office - Responsibility - Compensation.

(1) There is created an Agricultural Advisory Board composed of ten members representing each of the following groups: Utah Farm Bureau Federation, Utah-South Idaho Farmers Union, Utah Cattlemen's Association, Utah
Horse Council, Utah Wool Growers' Association, Utah Dairymen's Association, Utah Veterinary Medical Association, Livestock Auction Marketing Association, a representative of the food processing industry, and a representative of consumer affairs. The governor appoints the members of the Agricultural Advisory Board from those nominated by each of the respective organizations, except for the representatives from the food processing industry and
consumer affairs. The governor makes these two appointments from nominations submitted to him by the commissioner of agriculture. If the governor
rejects a group nominee, the group submits another name.
(2) Members are appointed to four-year terms of office. Members may be
removed at the discretion of the governor upon the request of the group they
represent. The board elects one member to serve as chairman of the Agricultural Advisory Board for a term of one year. Attendance of five members at a
44
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duly called meeting constitutes a quorum for the transaction of official business.
(3) The Agricultural Advisory Board confers and advises the commissioner
regarding the planning, implementation, and administration of programs assigned to the department by the Legislature. The Agricultural Advisory
Board meets at least four times annually or more often upon the call of its
chairman.
(4) Members receive per diem and expenses incurred in the performance of
their official duties as established by the director of the Division of Finance in
§§ 63-1-14.5 and 63-1-15.
History: C. 1953, 4-2-7, enacted by L.
1979,ch.2,§ 3;L. 1985,ch.22,§
1; 1986,ch.
194, § 1.
Compiler's Notes. - The 1985 amendment
divided the section into subsections; deleted
"hereby" before "created" and substituted "ten
members" for "nine members" in the first
clause of Subsection (1); substituted "Livestock
Auction Marketing Association, a representative of the food processing industry" for "Independent Meat Packers' Association" near the
end of the first sentence of Subsection (1); in-

serted "the food processing industry and" before "consumer affairs" in the second sentence
of Subsection (1); inserted the present third
sentence of Subsection (1); deleted "sole" before
"discretion" in the first sentence of Subsection
(2); rewrote the second sentence of Subsection
(2) to make stylistic changes; and made minor
changes in phraseology and style.
The 1986 amendment substituted "as established by the director of the division of finance
in§§ 63-1-14.5 and 63-1-15" for "in accordance
with Section 63-2-15" in Subsection (4).

4-2-8. Temporary advisory committees - Appointment Compensation.
The commissioner may request the governor to appoint other advisory committees on a temporary basis to offer technical advice to the department.
Members of any such committee shall serve at the pleasure of the commissioner and be compensated as established by the director of the Division of
Finance in §§ 63-1-14.5 and 63-1-15.
the Division of Finance in §§ 63-1-14.5 and
63-1-15" for "under section 63-2-15" in the second sentence.

History: C. 1953, 4-2-8, enacted by L.
1979, ch. 2, § 3; 1986, ch. 194, § 2.
Compiler's Notes. - The 1986 amendment
substituted "as established by the director of

PART 3
ENFORCEMENT AND PENALTIES
Section

Section
4-2-11. Attorney general legal advisor for department - County attorney
may bring action upon request
of department for violations of
title.
4-2-12. Notice for violation - Order for corrective action.
4-2-13. Informal hearing before department
- Hearing before impartial

hearing officer - Final determination made by commissioner - Procedure for judicial
review for enforcement of order
[Effective until January
1,
1988].
4-2-14. Violations of title unlawful.
4-2-15. Penalty - Civil and criminal.
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Attorney general legal advisor for department County attorney may bring action upon request
of department for violations of title.

(1) The attorney general is the legal advisor for the department and shall
defend the department and its representatives in all actions and proceedings
brought against it.
(2) The county attorney of the county in which a cause of action arises or a
public offense occurs may bring civil or criminal action, upon request of the
department, to enforce the laws, standards, orders, and rules of the department or to prosecute violations of this title. If the county attorney fails to act,
the department may request the attorney general to bring an action on behalf
of the department.
History: C. 1953, 4-2-11, enacted by L.
1985, ch. 104, § 2.
Effective Dates. - Section 9 of Laws 1985,

4-2-12.

ch. 104 provided: "This act takes effect on July
1, 1985."
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Notice for violation - Order for corrective action.

(1) Whenever the department determines that any person, or any officer or
employee of any person, is violating any requirement of this title or rules
adopted under this title, the department shall serve written notice upon the
alleged violator which specifies the violation and alleges the facts constituting
the violation.
(2) After serving notice as required in Subsection (1), the department may
issue an order for necessary corrective action and request the attorney general
or the county attorney to seek injunctive relief and enforcement of the order
as provided in Subsection 4-2-11(2).
HJ
History: C. 1953, 4-2-12, enacted by L.
1985, ch. 104, § 3.

4-2-13.

Informal hearing before department - Hearing
before impartial hearing officer - Final determination made by commissioner - Procedure for
judicial review for enforcement of order [Effective until January 1, 1988].

(1) Any person aggrieved by an action or inaction of the department may
request an informal hearing before the department within 30 days of receipt
of the order. Minutes are made of the informal hearing and filed in the department records.
(2) If the matter is not resolved at the informal hearing, the person may
request a hearing before an impartial hearing officer who is appointed by the
department. The hearing officer has the authority to conduct a hearing in the
name of the department at any time and any place in accordance with the
rules and procedures adopted by the department. The hearing officer has
authority to administer oaths, examine witnesses, and issue notices of hearings and subpoenas requiring testimony of witnesses and production of evidence. Minutes of the hearing are taken and filed with the department, to-
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gether with the recommended findings of fact and conclusions of law made by
the hearing officer.
(3) The commissioner shall make a final determination based upon the
findings and conclusions of the hearing officer and other pertinent information at his disposal. If the commissioner's final determination states that a
violation occurred, the department may affirm or modify its order. If the
commissioner's final determination states that no violation occurred the department shall rescind its order.
(4) Upon the failure of any person to take any corrective action required by
the department's order, the department shall petition the district court in the
county in which the person resides for enforcement of the order. A copy of the
petition shall be served upon the party named in the order. The commissioner
shall certify to the district court all of the following: the record of the department, including the transcript taken at hearings; all documents and papers;
the recommended findings of fact and conclusions oflaw of the hearing officer;
and the commissioner's final determination.
(a) The court shall review the records and if the commissioner's final
determination is consistent with the findings and conclusions recommended by the hearing officer, may modify the final determination upon
its finding that the final determination was arbitrary and capricious and
therefore not supported by the evidence.
(b) If the commissioner's final determination is not consistent with the
findings and conclusions recommended by the hearing officer, the commissioner shall prepare and file with the court at the time the petition is
filed, findings of fact and conclusions oflaw to support the final determination made. The court may affirm or amend the final determination or
require further or additional testimony, and may issue an order based on
its own findings of fact and conclusions of law.
History: C. 1953, 4-2-13, enacted by L.
1985, ch. 104, § 4.
Repealed effective January 1, 1988. Laws 1987, ch. 161, § 314, repeals§ 4-2-13, as

enacted by Laws 1985, ch. 104, § 4, relating to
hearings and judicial review, effective January
1, 1988.

4-2-14. Violations of title unlawful.
It is unlawful for any person, or the officers or employees of any person, to
willfully violate, disobey, or disregard this title or any notice or order issued
under this title.
History: C. 1953, 4-2-14, enacted by L.
1985, ch. 104, § 5.

4-2-15. Penalty -

Civil and criminal.

(1) Except as otherwise provided by this title, any person, or the officers or
employees of any person, who violates this title or any lawful notice or order
issued pursuant to this title, shall be assessed a penalty not to exceed $5,000
per violation in a civil proceeding, and in a criminal proceeding is guilty of a
class B misdemeanor. A subsequent criminal violation within two years is a
class A misdemeanor.
(2) Any person, or the officers or employees of any person, shall be liable for
any expenses incurred by the department in abating any violation of this title.
47
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(3) A penalty assessment or criminal conviction under this title shall not
relieve the person assessed or convicted from civil liability for claims arising
out of any act which was also a violation.
History: C. 1953, 4-2-15, enacted
1985, ch. 104, § 6.

by L.

Cross-References. - Penalty for misdemeanor, §§ 76-3-204, 76-3-301.

CHAPTER 3
UTAH DAIRY ACT
Section
4-3-8. Licenses and permits - Application
- Fee - Expiration - Renewal.

4-3-8.

Section
4-3-9. Licenses and permits - Suspension or
revocation - Grounds.
4-3-16. Repealed.

Licenses and permits - Application - Fee - Expiration - Renewal.

(1) Application for a license to operate a plant or to manufacture butter or
cheese, pasteurize milk, test milk for payment, or haul milk in bulk shall be
made to the department upon forms prescribed and furnished by it. Upon
receipt of a proper application, compliance with all applicable regulations, and
payment of a license fee determined by the department pursuant to Subsection 4-2-2(2), the commissioner, if satisfied that the public convenience and
necessity and the industry will be served, shall issue an appropriate license to
the applicant subject to suspension or revocation for cause. Each license issued under this section expires at midnight on December 31 of each year. A
license to operate a plant or to manufacture butter or cheese, pasteurize milk,
test milk for payment, or to haul milk in bulk is renewable for a period of one
year upon the payment of an annual license renewal fee determined by the
department pursuant to Subsection 4-2-2(2) on or before December 31 of each
year.
(2) Application for a permit or certificate to produce milk shall be made to
the department on forms prescribed and furnished by it. Upon receipt of a
proper application and compliance with all applicable regulations, the commissioner shall issue a permit entitling the applicant to engage in the business of producer, subject to suspension or revocation for cause. No fee may be
charged by the department for issuance of a permit or certificate.
History: C. 1953, 4-3-8, enacted by L.
1979, ch. 2, § 4; L. 1984 (2nd S.S.), ch. 15,
§ 7; 1985, ch. 130, § 3.
Compiler's Notes. - The 1984 (2nd S.S.)
amendment substituted "determined by the department pursuant to Subsection 63-38-3(2)"

for "in the amount of $10" in the second and
fourth sentences of subsec. (1); and made a
minor change in phraseology.
The 1985 amendment substituted "Subsection 4-2-2 (2)" for "Subsection 63-38-3(2)" in
two places in Subsection (1).
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4-3-9. Licenses and permits - Suspension or revocation Grounds [Effective January 1, 1988].
(1) The department may revoke or suspend the license, permit, or certification of any person who violates this chapter or any rule enacted under the
authority of this chapter.
(2) All or part of any license, permit, or certification may be suspended
immediately if an emergency exists that presents a clear and present danger
to the public health, or if inspection or sampling is refused.
History: C. 1953, 4-3-9, enacted by L.
1979, ch. 2, § 4; 1987, ch. 161, § 10.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 10 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions of this section effective until January 1, 1988, see the
bound volume.
Compiler's Notes. - The 1987 amendment,
effective January 1, 1988, in Subsection (1), in

the first sentence substituted the present provisions following "violates this chapter or any"
for the provisions set out in the bound volume
and deleted the second sentence; in Subsection
(2) deleted the last sentence as set out in the
bound volume; and made minor changes in
phraseology and punctuation throughout the
section.

4-3-11. Processors, manufacturers, or distributors - Unlawful to give money, equipment, or fixtures to
consumer - Exception.
A.L.R. - Federal pre-emption of state food
labeling legislation or regulation, 79 A.L.R.
Fed. 181.

Validity, under commerce clause (Art. I,§ 8,
cl. 3), of state statutes regulating labeling of
food, 79 A.L.R. Fed. 246.

4-3-16. Repealed.
Repeal. -

Section 4-3-16 (L. 1979, ch. 2,

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

§ 4), making violation of the chapter a class

CHAPTER 4
EGGS
Section
4-4-7. Repealed.

4-4-4. Unlawful acts specified.
A.L.R. - Federal pre-emption of state food
labeling legislation or regulation, 79 A.L.R.
Fed. 181.

Validity, under commerce clause (Art. I,§ 8,
cl. 3), of state statutes regulating labeling of
food, 79 A.L.R. Fed. 246.
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4-4-7. Repealed.
Repeal. - Section 4-4-7 (L. 1979, ch. 2, § 5),
making violation of the chapter a class "B"

misdemeanor, was repealed by Laws 1985, ch.
104, § 8.

CHAPTER 5
FOOD AND ANIMAL DRUG ACT
Section
4-5-4. Defenses.

4-5-3. Unlawful acts specified.
A.L.R. - Federal pre-emption of state food
labeling legislation or regulation, 79 A.L.R.
Fed. 181.

Validity, under commerce clause (Art. I,§ 8,
cl. 3), of state statutes regulating labeling of
food, 79 A.L.R. Fed. 246.

4-5-4. Defenses.
No publisher, radio-broadcast licensee, or agency or medium for the dissemination of an advertisement, except the manufacturer, packer, distributor, or
seller of the article to which a false advertisement relates, shall be liable
under this section by reason of the dissemination of such false advertisement,
unless he has refused, on the request of the department to furnish it the name
and post-office address of the manufacturer, packer, distributor, seller, or
advertising agency, residing in the State of Utah who caused him to disseminate such advertisement.
History: C. 1953, 4-5-4, enacted by L.
1979, ch. 2, § 6; L. 1985, ch. 104, § 7.
Compiler's Notes. - The 1985 amendment

deleted the subsection designations; and deleted Subsection (1), which formerly read as set
out in the parent volume.

CHAPTER 6
FLOUR AND CEREAL
Section
4-6-5. Repealed.

4-6-3. Adoption of enrichment and labeling requirements
- Considerations for adoption.
A.L.R. - Federal pre-emption of state food
labeling legislation or regulation, 79 A.L.R.
Fed. 181.

Validity, under commerce clause (Art. I,§ 8,
cl. 3), of state statutes regulating labeling of
food, 79 A.L.R. Fed. 246.
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4-6-5. Repealed.
Repeal. - Section 4-6-5 (L. 1979, ch. 2, § 7),
making violation of the chapter a class "B"

misdemeanor, was repealed by Laws 1985, ch.
104, § 8.

CHAPTER 7
AGRICULTURAL PRODUCTS DEALERS'
ACT
Section
4-7-1.
4-7-3.
4-7-6.
4-7-7.

4-7-8.

Section
Short title.
Definitions.
Licenses - Applications.
Issuance of dealer, broker, and agent
licenses - Fees - Deposit of
bond or trust agreement - Renewal.
Applicant for produce dealers' license
to post security - Action on security authorized - Duties of
commissioner - Option to require posting new security if ac-

tion filed - Effect of failure to
post new security.
4-7-11. Department authorized to examine
and investigate transactions Department authorized to effect
settlement of disputes - Notice
of agency action upon probable
cause - Cease and desist order.
4-7-13. Suspension or revocation - Grounds.
4-7-13.5. Suspension of license - Opportunity for hearing.
4-7-15. Repealed.

4-7-1. Short title.
This chapter is known as the "Agricultural
History: C. 1953, 4-7-1, enacted by L.
1979, ch. 2, § 8; L. 1985, ch. 24, § 1.
Compiler's Notes. - The 1985 amendment
deleted "and may be cited" after "is known";
substituted "Agricultural Products Dealers'

Products Dealers' Act."

Act" for "Produce Dealers' Act"; and made
minor changes in phraseology.
Effective Date. - Section 7 of Laws 1985,
ch. 24 provided: "This act takes effect on July
1, 1985."

4-7-3. Definitions.
As used in this chapter:
(1) "Agent" or "broker" means any person who, on behalf of a produce
dealer, solicits, or negotiates the consignment or purchase of any product
of agriculture.
(2) "Consignor" means any producer who ships or delivers products of
agriculture to a produce dealer for storage, handling, or sale.
(3) "Produce dealer" means any person who receives products of agriculture from a producer for sale or storage on commission, and who is
entrusted with the possession, management, control, or disposal of products of agriculture for the account of the producer; but it does not include
a person who pays the producer the full purchase price in cash, by certified check, or by cashier's check at the time the person takes possession of
a product of agriculture.
(4) "Producer" means any person who is primarily engaged in the business of raising products of agriculture for profit.
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(5) "Products of agriculture" means any product useful to the humaE
species which results from the application of the science and art of thi
production of plants and animals.

11
§
a1

History: C. 1953, 4-7-3, enacted by L.
1979, ch. 2, § 8; L. 1985, ch. 24, § 2.
Compiler's Notes. - The 1985 amendment
inserted "or 'broker'" after "'Agent'" in Subsection (1); deleted "broker or" before "produce
dealer" and "receives" before "or negotiates" in
Subsection (1); deleted "on behalf of such broker or produce dealer" at the end of Subsection

4-7-6.

Licenses -

(1); deleted Subsection (2) which formerly read
as set out in the parent volume; redesignated
former Subsections (3) to (6) as present Subsections (2) to (5); substituted "cash, by certified
check, or by cashier's check" for "lawful money
of the United States" near the end of Subsection (3); and substituted "the person takes" for
"of taking" near the end of Subsection (3).

sE
ot

4

Applications.

Application for an agent's, broker's, or produce dealer's license shall be
made to the department upon forms prescribed and furnished by it. The application shall state:
(1) the applicant's name and principal address in this state;
(2) the applicant's principal address in any location outside Utah;
(3) the name and principal address of the person authorized by the
applicant to accept service of process in this state on behalf of the appli•
cant during the licensure period;
(4) the name and principal address of the applicant's surety if the application is for a produce dealer's license;
(5) a schedule of the commissions, fees, and other charges the applicant
intends to collect for services during the period of licensure; and
(6) the name and address of each principal the applicant intends to
represent during the period of licensure.
History: C. 1953, 4-7-6, enacted by L.
1979, ch. 2, § 8; L. 1985, ch. 24, § 3.
Compiler's Notes. - The 1985 amendment
substituted "an agent's" for "a" in the first sen-

4-7-7.

si

tence; deleted "(produce dealer or broker)" after "the applicant" in Subsection (6); and deleted Subsection (7) which formerly read as set
out in the parent volume.

Issuance of dealer, broker, and agent licenses
Fees - Deposit of bond or trust agreement
Renewal.

(1) The commissioner, if satisfied the convenience and necessity of the industry and the public will be served, shall issue a license to a produce dealer,
agent, or broker upon receipt of a proper application, payment of a license fee
determined by the department pursuant to Subsection 4-2-2(2), and deposit of
a corporate surety bond or trust fund agreement security bond required by
§ 4-7-8. The license entitles the applicant to conduct the business described in
the application through December 31 of the year in which the license is issued, subject to suspension or revocation for cause.
(2) Upon proper application and payment of the license fee determined by
the department pursuant to Subsection 4-2-2(2), the commissioner shall issue
a license to conduct business as an agent.
(3) Licenses issued under this chapter are renewable for a period of one
year upon the payment of an annual license renewal fee determined by the
department pursuant to Subsection 4-2-2(2).
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History: C. 1953, 4-7-7, enacted by L.
1979, ch. 2, § 8; L. 1984 (2nd S.S.), ch. 15,
§ 8; 1985, ch. 24, § 4; 1985, ch. 130, § 4.
Compiler's Notes. - The 1984 (2nd S.S.)
amendment rewrote this section. For prior version, see parent volume.
The 1985 amendment by Chapter 24 inserted "agent" and "bond" in the first sentence
of Subsection (1); deleted the former third

4-7-8

through fifth sentences of Subsection (1) and
deleted Subsection (3) which read as amended
by Laws 1984 (2nd S.S.), Chapter 15, § 8; and
redesignated former Subsection (4) as Subsection (3).
The 1985 amendment by Chapter 130 substituted references to Subsection 4-2-2(2) for references to § 63-38-3 (2) in three places.

4-7-8. Applicant for produce dealers' license to post security - Action on security authorized - Duties of
commissioner - Option to require posting new
security if action filed - Effect of failure to post
new security.
(1) Before a license is issued to a produce dealer, the department requires
the applicant to post a corporate surety bond or trust fund agreement in an
amount not less than $5,000 nor more than $100,000, as determined by the
commissioner. The bond shall be written by a surety licensed under the laws
of Utah, name the state, as obligee, for the use and benefit of producers, and
be conditioned for the faithful performance of all contracts and the faithful
accounting for and handling of all produce consigned to the produce dealer, for
the performance of the obligations imposed under this chapter, and for the
payment of court costs and attorney's fees to the prevailing party incident to
any suit upon the bond.
(2) A producer or consignor of products of agriculture claiming damages as
a result of fraud, deceit, or wilful negligence by a produce dealer or as a result
of the dealer's failure to comply with this chapter may bring an action upon
the bond for damages against both the principal and surety.
(3) If it is reported to the department by a producer or consignor that a
produce dealer has failed to timely pay for products of agriculture received for
sale, the commissioner shall ascertain the name and address of each producer
or consignor who is a creditor of the dealer and request a written verified
statement setting forth the amount claimed due from the produce dealer.
Upon receipt of the verified statements, the commissioner shall bring an action upon the bond or upon the trust fund agreement in behalf of all the
producers who claim amounts due from the produce dealer.
(4) If an action is filed upon the bond or trust fund agreement, the commis-.
sioner may require the filing of new security, and immediately upon recovery
in the action, the commissioner shall require the produce dealer to file a new
bond or trust fund agreement. Failure, in either case, to file the bond within
10 days after demand is cause for suspension of the license until a new bond is
filed.
"Upon" in the first sentence of Subsection (4);
substituted "is" for "constitutes" before "cause
for suspension" in the second sentence of Subsection (4); deleted "such time as" before "a
new bond" near the end of Subsection (4); and
made minor changes in phraseology.

History: C. 1953, 4-7-8, enacted by L.
1979, ch. 2, § 8; L. 1985, ch. 24, § 5.
Compiler's Notes. - The 1985 amendment
substituted "A producer or consignor" for "Any
producer-consignor" in Subsection (2); rewrote
Subsection (3), which formerly read as set out
in the parent volume; substituted "If' for
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Department authorized to examine and investigate
transactions - Department authorized to effect
settlement of disputes - Notice of agency action
upon probable cause - Cease and desist order
[Effective January 1, 1988].

For the purpose of enforcing this chapter:
(1) The department may, upon its own motion, or shall, upon the verified complaint of an interested producer-consignor, investigate, examine,
or inspect any transaction involving:
(a) the solicitation, receipt, sale, or attempted sale of products of
agriculture by a produce dealer or person assuming to act as a produce dealer;
(b) the failure to make a correct account of sales;
(c) the intentional making of a false statement about market conditions or the condition or quantity of products of agriculture consigned;
(d) the failure to timely remit payment to the producer-consignor
as required by contract or by this chapter; or
(e) any other consignment transaction alleged to have resulted in
damage to the producer-consignor.
(2) (a) After investigation upon its own motion, if the department determines that probable cause exists to believe that a produce dealer
has engaged or is engaging in acts that violate this chapter, it shall
issue a notice of agency action.
(b)(i) Upon the receipt of a verified complaint, the department
shall undertake to effect a settlement between the producer-consignor and the produce dealer.
(ii) If a settlement cannot be effected, the department shall
treat the verified complaint as a request for agency action.
(3) (a) In a hearing upon a verified complaint, if the commissioner, or
hearing officer designated by the commissioner, determines by a preponderance of the evidence that the person complained of has violated this chapter and that the violation has resulted in damage to
the complainant, the officer shall:
(i) prepare written findings of fact detailing his findings and
fixing the amount of damage suffered; and
(ii) order the defendant to pay damages.
(b) In a hearing initiated upon the department's own motion, if the
commissioner or hearing officer determines by a preponderance of the
evidence that the person complained of by the department has engaged in, or is engaging in, acts that violate this chapter, the commissioner or officer shall prepare written findings of fact and an order
requiring the person to cease and desist from the activity.
(4) The department may petition any court having jurisdiction in the
county where the action complained of occurred to enforce its order.
(5) Any produce dealer aggrieved by an order issued under this section
may obtain judicial review of the order.
(6) No verified complaint may issue under this section on behalf of a
producer more than six months after the producer allegedly suffered damage.
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History: C. 1953, 4-7-11, enacted by L.
1979, ch. 2, § 8; 1987, ch. 161, § 11.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 11 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions of this sec-
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tion effective until January 1, 1988, see the
bound volume.
Compiler's Notes. -The 1987 amendment,
effective January 1, 1988, rewrote the provisions of this section as set out in the bound
volume to the extent that a detailed analysis is
impracticable.

4-7-13. Suspension or revocation
January 1, 1988].

-

Grounds

[Effective

The department may suspend or revoke the license of any person licensed
under this chapter if it finds that the licensee has failed to comply with this
chapter or has engaged in any willful conduct which is detrimental to a producer.
History: C. 1953, 4-7-13, enacted by L.
1979, ch. 2, § 8; 1987, ch. 161, § 12.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 12 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions of this sec-

tion effective until January 1, 1988, see the
bound volume.
Compiler's Notes. -The 1987 amendment,
effective January 1, 1988, made minor changes
in phraseology and punctuation.

4-7-13.5. Suspension of license - Opportunity for hearing.
(1) A license may be suspended immediately if:
(a) an emergency exists which presents a clear and present danger to
the public health;
(b) an inspection or sampling is refused; or
(c) the licensee's bond has been revoked or cancelled.
(2) The department shall immediately notify the person of the suspension
in writing and provide an opportunity for hearing without delay.
History: C. 1953, 4-7-13.5, enacted by L.
1985, ch. 24, § 6.

4-7-15. Repealed.
Repeal. -

Section 4-7-15 (L. 1979, ch. 2,

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

§ 8), making violation of the chapter a class

CHAPTER 8
AGRICULTURAL FAIR TRADE ACT
Section
4-8-6. Procedure for enforcement - Notice of
agency action - Cease and desist order.

Section
4-8-8. Repealed.
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Procedure for enforcement - Notice of agency action - Cease and desist order [Effective January
1, 1988].

(1) (a) Whenever the department has reason to believe that a person has,
or is engaged in, the violation of this chapter, it shall issue a notice of
agency action.
(b) If the commissioner, or a hearing officer designated by the commissioner, determines by a preponderance of the evidence that any person
named in the complaint has engaged, or is engaging, in an act that violates this chapter, the officer shall:
(i) prepare written findings of fact; and
(ii) issue an order requiring the person to cease and desist from the
illegal activity.
(2) The department may petition any court of competent jurisdiction for
enforcement of its cease and desist order.
(3) Any person who is subject to a cease and desist order may obtain judicial
review.
(4) The attorney general's office shall represent the department in any
original action or appeal begun under this section.
History: C. 1953, 4-8-6, enacted by L.
1979, ch. 2, § 9; 1987, ch. 161, § 13.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 13 amends this section
effective January 1, 1988. See catchline "Compiler's Notes" below. For provisions of this sec-

4-8-8.

tion effective until January 1, 1988, see the
bound volume.
Compiler's Notes. -The 1987 amendment,
effective January 1, 1988, rewrote the section
as set out in the bound volume to the extent
that a detailed analysis is impracticable.

Repealed.

Repeal. - Section 4-8-8 (L. 1979, ch. 2, § 9),
making violation of the chapter a class "B"

misdemeanor, was repealed by Laws 1985, ch.
104, § 8.

CHAPTER 9
WEIGHTS AND MEASURES
Section
4-9-6. Department duties.
4-9-9. Bulk sales - Information furnished
to purchaser - Certain bulk
sales excluded.
4-9-11. Packaged commodity sales - Advertisement of - Requirements.
4-9-12. Unlawful acts specified.
4-9-14. Repealed.

Section
4-9-5.2. Adopting uniform packaging and labeling regulation.
4-9-5.3. Adopting uniform regulation for the
method of sale of commodities.
4-9-5.4. Adopting uniform regulation for the
voluntary
registration
of
servicepersons
and
service
agencies for commercial weighing and measuring devices.
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4-9-5.2. Adopting uniform packaging and labeling regulation.
The Uniform Packaging and Labeling Regulation, as adopted by the National Conference on Weights and Measures and published in the National
Bureau of Standards' Handbook 130 "Uniform Laws and Regulations" is applicable to packaging and labeling in the state, unless modified by the department.
History: C. 1953, 4-9-5.2, enacted by L.
1985, ch. 19, § 1.

4-9-5.3. Adopting uniform regulation
sale of commodities.

for the method of

The Uniform Regulation for the Method of Sale of Commodities, as adopted
by the National Conference on Weights and Measures, and published by the
National Conference on Weights and Measures in the National Bureau of
Standards' Handbook 130 "Uniform Laws and Regulations" is applicable to
the method of sale of commodities in the state, unless modified by the department.
History: C. 1953, 4-9-5.3, enacted by L.
1985, ch. 19, § 2.

4-9-5.4. Adopting uniform regulation for the voluntary
registration of servicepersons and service agencies for commercial weighing and measuring devices.
The Uniform Regulation for the Voluntary Registration of Servicepersons
and Service Agencies for Commercial Weighing and Measuring Devices, as
adopted by the National Conference on Weights and Measures, and published
in the National Bureau of Standards' Handbook 130 "Uniform Laws and Regulations" is applicable to the registration of servicepersons and service agencies in the state, unless modified by the department.
History: C. 1953, 4-9-5.4, enacted by L.
1985, ch. 19, § 3.

4-9-6. Department

duties.

The department:
(1) promulgates weights and measures standards for any and all commodities, standards of fill for any commodity contained in a package,
standards and specifications for labels or labeling of any commodity, and
standards, specifications, and tolerances for weights and measures used
commercially;
(2) inspects and tests weights and measures kept, offered, or exposed
for sale to determine if they are correct;
57

4-9-9

UTAH AGRICULTURAL CODE

(3) inspects and tests weights and measures commercially used to determine if they are correct;
(4) tests all weights and measures used in checking the receipt or disbursement of supplies used by any agency or institution funded by the
state;
(5) inspects and tests, according to sampling procedures recognized and
designated in the National Bureau of Standards Handbooks 67 and 133,
"Checking Prepackaged Commodities," any packaged commodity kept,
offered, or exposed for sale, sold, or in the process of delivery, to determine
if the package contains the amount represented;
(6) prescribes the appropriate term or unit of weight or measure to be
used for container sizes, if it determines that an existing practice of declaring the quantity by weight, measure, count, or any combination of
such practices, hinders value comparisons by consumers;
(7) approves weights and measures for use as correct and rejects and
marks as "rejected," weights and measures found incorrect;
(8) allows reasonable variations from the stated weight or measure
caused by loss or gain due to moisture during the course of good distribution practice or by unavoidable deviations in good manufacturing practice;
(9) grants an exemption from this chapter or from any regulation published as authorized by this chapter, when appropriate for the maintenance of good commercial practices;
(10) maintains on file, for public inspection, a copy of each handbook
prepared by The National Bureau of Standards which is used to enforce
this chapter; and
(11) establishes and charges fees as authorized under § 63-38-3 for
inspection of weights and measures.
Weights and measures that have been rejected may be seized if not corrected within the time specified or if used or disposed of in a manner not
specifically authorized. The department shall condemn and may seize weights
and measures found to be incorrect that are not capable of being corrected.
History: C. 1953, 4-9-6, enacted by L.
1979, ch. 2, § 10; L. 1985, ch. 19, § 4.
Compiler's Notes. - The 1985 amendment
deleted "shall" after "the department" in the
introductory language; inserted "kept" after
"measures" and "or exposed" after "offered" in
Subsection (2); substituted "Handbooks 67 and
133" for "Handbook 67" in Subsection (5); in-

serted "kept" after "commodity" and "or exposed" after "offered" in Subsection (5); deleted
"the provisions of' after "exemption from" in
Subsection (9); substituted "published as authorized by this chapter" for "promulgated pursuant to" in Subsection (9); added Subsections
(10) and (11); and made minor changes in phraseology, punctuation and style.

4-9-9. Bulk sales - Information furnished to purchaser Certain bulk sales excluded.
Whenever the quantity is determined solely by the seller, in the absence of
the buyer, all bulk sales of heating fuel and other bulk sales as determined by
the department, shall be accompanied by a delivery ticket containing the
following information:
(1) the name and address of the vendor and purchaser;
(2) the date delivered;
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(3) the quantity delivered and the quantity upon which the price is
based, if different from the delivered quantity;
(4) a description of the bulk material sold, including any quality representation made in connection with the sale; and
(5) the number of individually wrapped packages.
second clause of the introductory language;
serted "and other bulk sales as determined
the department" in the second clause of
introductory language; added Subsection
and made minor changes in punctuation.

History: C. 1953, 4-9-9, enacted by L.
1979, ch. 2, § 10; L. 1985, ch. 19, § 5.
Compiler's Notes. - The 1985 amendment
substituted "in the absence of the buyer" for
"all bulk sales in excess of $20, and" in the

4-9-11. Packaged commodity sales - Advertisement
Requirements.

inby
the
(5);

of -

An advertisement which promotes a packaged commodity with the retail
price stated shall plainly and conspicuously advertise the quantity required to
appear on the package. If a dual quantity declaration is required by law, only
the declaration that sets forth the quantity in terms of the smaller unit of
weight or measure need appear in the advertisement.
History: C. 1953, 4-9-11, enacted by L.
1979, ch. 2, § 10; L. 1985, ch. 19, § 6.
Compiler's Notes. - The 1985 amendment
substituted "An" for "Any" at the beginning of

4-9-12. Unlawful

the first sentence; and substituted "plainly and
conspicuously" for "also plainly" in the first
sentence.

acts specified.

It is unlawful for any person to:
(1) Sell, offer, or expose for sale any commodity whose weight and
measure is less than the weight and measure represented as being sold,
offered, or exposed for sale;
(2) Misrepresent the price of any commodity sold, advertised, exposed,
or offered for sale by weight, measure, or count, or to represent the price
in any manner tending to mislead or deceive a person;
(3) Use or possess any incorrect weight or measure in commerce;
(4) Remove any tag, seal, or mark from any weight or measure without
specific written authorization from the department; or
(5) Hinder or obstruct any agent of the department dealing with
weights and measures in the performance of the agent's duties.
History: C. 1953, 4-9-12, enacted by L.
1979, ch. 2, § 10; L. 1985, ch. 19, § 7.
Compiler's Notes. - The 1985 amendment
substituted "offer, or expose" for "or offer" at

the beginning of Subsection (1); substituted
"offered or exposed" for "or offered" at the end
of Subsection (1); and inserted "exposed" in
Subsection (2).

4-9-14. Repealed.
Repeal. -

Section 4-9-14 (L. 1979, ch. 2,

"B" misdemeanor, was repealed by Laws 1985,
ch. 104, § 8.

§ 10), making violation of the chapter a class
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